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to be subject to adjustment, if the Ad-
ministrator determines that it will not 
be practical to keep the parameter ad-
justed within the recommended range 
in use; 

(2) A longer useful life period, if the 
Administrator determines that the use-
ful life of the locomotives and loco-
motive engines in the engine family, as 
defined in § 92.2, is longer than the pe-
riod specified by the manufacturer or 
remanufacturer; and/or 

(3) Larger deterioration factors, if 
the Administrator determines that the 
deterioration factors specified by the 
manufacturer or remanufacturer do 
not meet the requirements of 
§ 92.9(b)(2)(iv). 

(e) Within 30 days following receipt 
of notification of the Administrator’s 
determinations made under paragraph 
(d) of this section, the manufacturer or 
remanufacturer may request a hearing 
on the Administrator’s determinations. 
The request shall be in writing, signed 
by an authorized representative of the 
manufacturer or remanufacturer as ap-
plicable, and shall include a statement 
specifying the manufacturer’s or re-
manufacturer’s objections to the Ad-
ministrator’s determinations, and data 
in support of such objections. If, after 
review of the request and supporting 
data, the Administrator finds that the 
request raises a substantial factual 
issue, the manufacturer or remanufac-
turer shall be provided with a hearing 
in accordance with § 92.216 with respect 
to such issue. 

§ 92.209 Certification with multiple 
manufacturers or remanufacturers. 

(a) Where there are multiple persons 
meeting the definition of manufacturer 
or remanufacturer, each such person 
must comply with the requirements of 
this part that apply to manufacturers 
or remanufacturers. However, if one 
person complies with a requirement, 
then all such persons will be deemed to 
have complied with that specific re-
quirement. 

(b) Where more than one entity 
meets the definition of manufacturer 
or remanufacturer for a particular lo-
comotive or locomotive engine, and 
any one of the manufacturers or re-
manufacturers obtains a certificate of 
conformity covering such locomotive 

or locomotive engine, the requirements 
of subparts C, D, F, and G of this part 
shall apply to the manufacturer or re-
manufacturer that obtains the certifi-
cate of conformity. Other manufactur-
ers or remanufacturers are required to 
comply with the requirements of sub-
parts C, D, F, and G of this part only 
when notified by the Administrator. 
Such notification by the Administrator 
shall specify a reasonable time period 
in which the manufacturer or remanu-
facturer shall comply with the require-
ments identified in the notice. 

§ 92.210 Amending the application and 
certificate of conformity. 

(a) The manufacturer or remanufac-
turer of locomotives or locomotive en-
gines must notify the Administrator 
when changes to information required 
to be described in the application for 
certification are to be made to a prod-
uct line covered by a certificate of con-
formity. This notification must include 
a request to amend the application or 
the existing certificate of conformity. 
Except as provided in paragraph (e) of 
this section, no manufacturer or re-
manufacturer shall make said changes 
or produce said locomotives or engines 
prior to receiving approval from EPA. 

(b) A manufacturer’s or remanufac-
turer’s request to amend the applica-
tion or the existing certificate of con-
formity shall include the following in-
formation: 

(1) A full description of the change to 
be made in production, or of the loco-
motive or engine to be added; 

(2) Engineering evaluations or data 
showing that locomotives or engines as 
modified or added will comply with all 
applicable emission standards; and 

(3) A determination whether the 
manufacturer’s or remanufacturer’s 
original test fleet selection is still ap-
propriate, and if the original test fleet 
selection is determined not to be ap-
propriate, test fleet selection(s) rep-
resenting the locomotives or engines 
changed or added which would have 
been required if the locomotives or en-
gines had been included in the original 
application for certification. 

(c) The Administrator may require 
the manufacturer or remanufacturer to 

VerDate May<21>2004 11:32 Jul 22, 2004 Jkt 203158 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\203158T.XXX 203158T



481 

Environmental Protection Agency § 92.211 

perform tests on the locomotive or en-
gine representing the locomotive or en-
gine to be added or changed. 

(d) Decision by Administrator. (1) Based 
on the description of the amendment 
and data derived from such testing as 
the Administrator may require or con-
duct, the Administrator will determine 
whether the change or addition would 
still be covered by the certificate of 
conformity then in effect. 

(2) If the Administrator determines 
that the change or new locomotive(s) 
or engine(s) meets the requirements of 
this subpart and the Act, the appro-
priate certificate of conformity shall 
be amended. 

(3) If the Administrator determines 
that the changed or new locomotive(s) 
or engine(s) does not meet the require-
ments of this subpart and the Act, the 
certificate of conformity will not be 
amended. The Administrator shall pro-
vide a written explanation to the man-
ufacturer or remanufacturer of the de-
cision not to amend the certificate. 
The manufacturer or remanufacturer 
may request a hearing on a denial. 

(e) A manufacturer or remanufac-
turer may make changes in or addi-
tions to production locomotives or en-
gines concurrently with the notifica-
tion to the Administrator as required 
by paragraph (a) of this section, if the 
manufacturer or remanufacturer com-
plies with the following requirements: 

(1) In addition to the information re-
quired in paragraph (b) of this section, 
the manufacturer or remanufacturer 
must supply supporting documenta-
tion, test data, and engineering evalua-
tions as appropriate to demonstrate 
that all affected locomotives and en-
gines will still meet applicable emis-
sion standards. 

(2) If, after a review, the Adminis-
trator determines additional testing is 
required, the manufacturer or remanu-
facturer must provide required test 
data within 30 days or cease production 
of the affected locomotives or engines. 

(3) If the Administrator determines 
that the affected locomotives or en-
gines do not meet applicable require-
ments, the Administrator will notify 
the manufacturer or remanufacturer to 
cease production of the affected loco-
motives or engines and to recall and 
correct at no expense to the owner all 

affected locomotives or engines pre-
viously produced. 

(4) Election to produce locomotives 
or engines under this paragraph will be 
deemed to be a consent to recall all lo-
comotives or engines which the Admin-
istrator determines do not meet appli-
cable standards and to cause such non-
conformity to be remedied at no ex-
pense to the owner. 

§ 92.211 Emission-related maintenance 
instructions for purchasers. 

(a) The manufacturer or remanufac-
turer shall furnish or cause to be fur-
nished to the ultimate purchaser or 
owner of each new locomotive, or new 
locomotive engine, subject to the 
standards prescribed in § 92.8, written 
instructions for the proper mainte-
nance and use of the locomotive, or lo-
comotive engine, as are reasonable and 
necessary to assure the proper func-
tioning of the emissions control sys-
tem, consistent with the applicable 
provisions of paragraph (b) of this sec-
tion. 

(1) The maintenance and use instruc-
tions required by this section shall be 
clear and easily understandable. 

(2) The maintenance instructions re-
quired by this section shall contain a 
general description of the documenta-
tion which would demonstrate that the 
ultimate purchaser or any subsequent 
owner had complied with the instruc-
tions. 

(b)(1) The manufacturer or remanu-
facturer must provide in boldface type 
on the first page of the written mainte-
nance instructions notice that mainte-
nance, replacement, or repair of the 
emission control devices and systems 
may be performed by any locomotive 
or locomotive engine repair establish-
ment or individual. 

(2) The instructions under paragraph 
(b)(1) of this section will not include 
any condition on the ultimate pur-
chaser’s or owner’s using, in connec-
tion with such locomotive or loco-
motive engine, any component or serv-
ice (other than a component or service 
provided without charge under the 
terms of the purchase agreement) 
which is identified by brand, trade, or 
corporate name. Such instructions also 
will not directly or indirectly distin-
guish between service performed by 
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